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Important Changes to Bidding Process 

In order to adapt to the COVID-19 pandemic, the Newfoundland and Labrador English School District 
(NLESD) has made temporary changes to its tendering process. It is the responsibility of the Bidder to 
familiarize themselves with the following changes so that disqualification, due to incompliant bid 
submission, is avoided.  

• Tender Bids must be submitted via email to tenders@nlesd.ca no later than the closing date &
time listed above. Tender number must be clearly entered in the subject line of the email.

• The subject line of the email, containing the tender bid must clearly state NLESD-21-361;
otherwise the bid may be rejected.

• Bids submitted by fax, mail, courier, drop off, or any other means of delivery other than by the
email stated above will NOT be accepted.

• If submitted correctly, the Bidder should receive an email stating “Received Bid for Tender
NLESD-21-361”.

• Should the Bidder receive an email that states “Bid Submission is invalid or incomplete”, after
submitting bid to tenders@nlesd.ca, the onus is on the Bidder to confirm the subject line has
been entered correctly and that all pertaining documents have been correctly attached, before
resubmitting bid.

• It is important to note that the NLESD Purchasing Department cannot access the
tenders@nlesd.ca account before the tender closing date and time; therefore, all questions and
concerns regarding the tender documents must be submitted, via email, using the contact
information provided on the following page.

• Due to the current COVID-19 situation, there will not be a Public Opening of this Tender; instead
the opening of Bids will be done via Video Recording, by two (2) representatives of the
Newfoundland and Labrador English School District, at the scheduled closing time.

• Bidders are cautioned that the timing of their bid submission is based on when the bid is
RECEIVED, not when the bid is submitted as bid transmission can be delayed due to file transfer
size, transmission speed, etc.  It is strongly recommended that Bidders give themselves
sufficient time to complete their bid submission and to resolve any issues that may arise.

• Bidders are advised that attachments should not exceed 25MB in total. Should attachments
exceed 25MB, the email submission may not be received by the system. Bidders can submit
more than one email to ensure that all required documentation is received. However, the
subject of each email must state the tender number in the format provided above.
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Introduction 
Newfoundland and Labrador English School District (the “District”) offers for sale the land and building 
comprising the former Fr. Berney Building (the “Property”) in Burin Bay Arm, NL under the terms and 
conditions contained in this Invitation to Tender document (the “Invitation to Tender”).  

Non-disclosure and Confidentiality Agreements 

The contents of this Invitation to Tender, including any attachments, are confidential. Any person 
responding to this Invitation to Tender (“Bidder” or “Bidders”) must not distribute this document except 
to persons who have a need to know the information without prior approval of the District. A failure to 
safeguard this document may, in the absolute discretion of the District, result in the disqualification of a 
Bidder. 

Timetable 

The District will carry out an evaluation of all tenders received in response to this Invitation to Tender 
(“Tender” or “Tenders”), using the criteria set out in this Invitation to Tender, according to the following 
timetable: 

 To be accepted for consideration each Tender must be received via email no later than 2:30 PM,
local time on Wednesday, 15th December, 2021. Opening will take place at 2:30 PM of the
same day.

 Due to the current COVID-19 Pandemic, there will not be a Public Opening of this Tender.
Instead, the opening of Bids will be done via video recording by two (2) representative of the
Newfoundland and Labrador English School District at the scheduled closing time.

Contact Information 

The District’s contact for any Bidder requiring information concerning this Invitation to Tender is: 

Jackie Ralph, Buyer II                                  
Newfoundland and Labrador English School District 

95 Elizabeth Avenue 
St. John’s, NL A1B 1R6 

Email:  jackieralph@nlesd.ca  

Scheduled Viewings 

There will be two scheduled open viewings of the properties: 
• 1st December, 2021 – 0900 till 

1100
• 8th December, 2021 – 0900 till

1100 
Prospe ctive buyers are invited to view properties at these times. Any questions should come 
by email to the above-noted contact. 
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Terms and Conditions: Sale by Public Tender 
The Property is offered for sale on, and the Tender will be deemed to include, the following terms and 
conditions: 

1. Tender bids must be submitted via email.  The subject line of the email MUST clearly identify the
tender number and must be submitted no later than the closing date and time listed in the
Timetable.

2. Bidders are required to submit a deposit for 10% of the Tender amount.  Deposits must be
received at District Headquarters (95 Elizabeth Avenue, St. John’s NL A1B 1R6) before the
closing date and time listed in the Timetable.  This deposit may be in the form of a certified
cheque, money order or bank draft payable to “Newfoundland and Labrador English School
District”. Deposits from unsuccessful Bidders will be returned within 10-15 business days.

3. No representations or warranties as to title to the Property are provided by the District, and the
Bidder shall be solely responsible for investigating and satisfying itself as to title, however, the
Bidder shall have no obligation to complete the transaction if good and marketable title cannot
be established.

4. No representations or warranties are provided by the District as to the boundaries of the
Property, and the Bidder shall be solely responsible for satisfying itself as to the said boundaries,
providing however the Bidder shall have no obligation to complete this transaction if the
boundaries for the Property cannot be ascertained.

5. The Property and all structures and fixtures situated on the Property, are sold “as is, where is”
and no representations or warranties are provided by the District as to the condition or fitness
for use of the Property, structures or fixtures, nor as to the environmental condition of the said
Property, structures or fixtures.

6. The Bidder shall be solely responsible for any costs, including legal fees, associated with the
investigation of the Property, irrespective of whether this transaction is completed.

7. The District will require the Bidder to enter into an Agreement of Purchase and Sale
incorporating, among others, the terms of this Invitation to Tender in the form and substance
per the attached at Appendix A (the “Agreement”).  Unless an extension is mutually agreed
upon, the Agreement must be executed by the Bidder within 10 business days of notification of
the Tender award.

8. The District has prepared, without warranty or representation, the Overview of Property
Information herein.  There are also attached the documents referenced in Schedules “A” to “C”.
The District does not make any representations as to the accuracy or completeness of these
documents and Bidders shall be solely responsible for satisfying itself as to the information
contained in these documents and any reliance thereon.

9. This Invitation to Tender shall not bind the District to accept the highest or any Tender.
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10. Tenders may be withdrawn upon written request to the Manager of Procurement, received at
the District Office in St. John’s, prior to the hour fixed for Tender opening.

11. Any Tender not conforming to the Terms and Conditions shall be rejected.

12. All Tenders must be in Canadian dollars.

13. No extension of the deadline will be granted. Bidders are solely responsible for the delivery of
their Tenders in the manner and time prescribed.

14. The Tenders and any accompanying documentation submitted by Bidders, other than deposits,
prior to closing are considered the property of the District and will not be returned.

15. Tenders must be submitted on the Tender Form enclosed with the Invitation to Tender. Tenders
that are partially completed will be disqualified.  Bidders are required to indicate their full legal
name in the completed Tender.   If the Bidder is incorporated, the name on the Tender should
be as registered in the Registry of Companies.  If the Tender is submitted on behalf of an
unincorporated entity, the name(s) of the individual(s) representing the entity is/are to be set
out in the Tender.

16. If any portion of a Tender is confidential, then that portion must be identified in the Tender. The
District reserves the right to request clarification on, and to reject, any Tender that contains
confidentiality requirements that the District deems to be unacceptable.

17. Information pertaining to the District and the Property that is obtained by the Bidder as a result
of participation in this Invitation to Tender is confidential and must not be disclosed by the
Bidder except as authorized by the District.

18. There is extensive furniture, equipment, parts, and/or sundry materials on site. NLESD reserves
the right to either remove or leave any/all of this at its discretion. Anything left in the buildings
on closing become the responsibility and property of the Purchaser.
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Tender Form 

NEWFOUNDLAND AND LABRADOR ENGLISH SCHOOL DISTRICT: SALE BY PUBLIC TENDER 

Former School Property: Fr. Berney Building 

Location: Burin Bay Arm, NL 

Approximate Building Area: 27,860 sq ft 

Approximate Land Area: 

Date:  

10.4 acres 

December, 2021 

The undersigned offers to purchase from the Newfoundland and Labrador English School District (the 
“District”) the lands and buildings comprising the above former school property (the “Property”) for the 
purchase price of $______________.00 (the “Purchase Price”). 

The Purchase Price is exclusive of any HST or other taxes applicable to the purchase. 

The Terms and Conditions attached to the Invitation to Tender, shall apply to the Sale by Public Tender 
of the Property.  No amendment to the Terms and Conditions shall be permitted following closing.  By 
submitting this Tender Form to the District, the undersigned agrees to all of the terms, without 
amendment. 

If this Tender Form is submitted by a corporation, the full corporate name as registered with the 
Registry of Companies is to be set out. 

Dated at ________________, Newfoundland and Labrador, this ___ day of_________________2021. 

_________________________________ 

Signature 

_________________________________ 

Name 

_________________________________ 

Address 

_________________________________ 

_________________________________ 

Phone Number  

_________________________________ 

Email Address 
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Overview of Properties 

Property: 

Location: 

Description: 

Approximate Land Area: 

Fr. Berney Building 

Burin Bay Arm, NL 

Constructed as a high school, renovated as office building 2003 

27,860 sq ft 

Electrically heated 

1982 steel and masonry construction 

10.4 acres 

Note: Water is shutoff to the building at present due to leak in line between curb stop and building 
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Appendix A: Agreement of Purchase and Sale 
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4159-5702-0210

AGREEMENT OF PURCHASE AND SALE 

 (the “Purchaser”) having inspected the following described property hereby offers to purchase

from the School Board for Newfoundland and Labrador English School District (the

“Vendor”) the property comprising the , at the  of , Newfoundland and Labrador, as more

particularly described in Schedule “A” hereto (the “Property”) at the purchase price of $ plus

HST, if applicable (the “Purchase Price”), upon the following terms and conditions:

1. The Purchaser to submit with this offer the amount of $ by cash/cheque as a non-
refundable deposit to be held by the Vendor pending completion or other termination of
this Agreement and to be credited towards the Purchase Price on closing.  For greater
certainty, the deposit shall not be paid out of trust unless the terms and conditions of this
Agreement have been met, or upon the direction of all parties to this Agreement or
pursuant to a final judgement or order.

2. This Agreement shall be completed on or before close of business  , , 2021, (the
“Closing Date”) at the offices of the Vendor’s solicitor, subject to the requirement for
consent of the Board of Trustees and Minister of Education as set out below.  Upon
completion, vacant possession of the Property shall be given to the Purchaser.  All taxes,
water rates and assessments to be apportioned to the Closing Date. The Purchaser
agrees to pay the balance of the Purchase Price upon closing.

3. This Agreement is conditional on title to the Property being good and free from all
restrictive covenants and encumbrances, other than easements or reservations as usual
for the location of the Property and provided they do not materially impair the value or
intended use of the Property.

4. The Purchaser shall have 30 days from acceptance to investigate the title to the Property,
which it shall do at its own expense.  If within that time any valid objection to title is made
in writing to the Vendor or its solicitor, which the Vendor shall be unable or unwilling to
remove, and which the Purchaser shall not waive, this Agreement shall be null and void
and the deposit herein shall be returned to the Purchaser, without interest, and without
liability by the Vendor for any expenses incurred or damages sustained by the Purchaser.

5. The Purchaser is to provide the Vendor on closing with the Release attached at Schedule
“B” and the Indemnity attached at Schedule “C”, duly authorized and executed by the
Purchaser.

6. This Agreement is subject to the following additional terms and conditions:

(a) no representations or warranties as to title are provided by the Vendor, and the
Purchaser shall be solely responsible for investigating and satisfying itself as to title,
however, the Purchaser shall have no obligation to complete this transaction if good
and marketable title cannot be established;
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(b) no representations or warranties are provided by the Vendor as to the boundaries
of the Property and the Purchaser shall be solely responsible for satisfying itself as
to the said boundaries, providing however the Purchaser shall have no obligation to
complete this transaction if the boundaries for the Property cannot be ascertained;

(c) the Property and all structures and fixtures situate on the Property, are sold “as is,
where is” and no representations or warranties are provided by the Vendor as to the
condition or fitness for use of the Property, structures or fixtures, nor as to the
environmental condition of the said Property, including land, sub-soil, structures or
fixtures;

(d) the Vendor shall provide only the survey and/or plan available in its files and the
Purchaser will be solely responsible for the cost associated with any new survey
required in relation to the Property;

(e) all buildings on the property and all other things being purchased shall be and remain
until completion at the risk of the Vendor.

7. This Agreement is conditional on the Board of Trustees of the Vendor approving sale of
the Property of the terms set out herein.

8. This Agreement is conditional on the Minister of Education approving sale of the Property
in accordance with the requirements of Section 76(1)(l) of the Schools Act, 1997.  If the
consent of the Minister is not received by the Closing Date, this Agreement may be
extended at the unilateral discretion of the Vendor communicated in writing to the
Purchaser, for up to three additional extensions of 30 days each.

9. Time shall in all respects be of the essence of this Agreement provided that the time for
doing or completing any matter provided for herein may be extended or abridged by an
Agreement in writing signed by the Vendor and the Purchaser or its respective solicitors
who are expressly appointed in this regard.

10. Any tender of documents to be delivered or money payable hereunder may be made upon
the Vendor or the Purchaser or their respective solicitors and money may be tendered by
cash or certified cheque.

11. This Agreement shall enure to the benefit of and be binding upon the parties hereto, their
respective successors and assigns.

12. This Agreement shall constitute the entire Agreement between the Purchaser and the
Vendor. There is no representation, warranty, collateral agreement or condition affecting
this Agreement or the Property or supported hereby other than as expressed herein in
writing.  The Purchaser acknowledges having read and received a copy of this Agreement
at the time of signing. This Agreement shall not be binding until signed by the Vendor.

The Purchaser offers to purchase the Property on the above terms.
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DATED at , Newfoundland and Labrador, this ___ day of  , 2021.

SIGNED, SEALED AND DELIVERED by the
Purchaser in the presence of:

____________________________________
_

____________________________________


The Vendor accepts the above offer and agrees to sell the Property on the above terms.

DATED at St. John’s, Newfoundland and Labrador, this ___ day of June, 2021.

SIGNED, SEALED AND DELIVERED by the
Vendor in the presence of:

___________________________________

SCHOOL BOARD FOR NEWFOUNDLAND 
AND LABRADOR ENGLISH SCHOOL 
DISTRICT 

____________________________________

____________________________________

Solicitors for the Vendor:


Solicitors for the Purchaser:
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SCHEDULE “A”

DESCRIPTION OF PROPERTY

To be attached
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SCHEDULE “B” 

THIS RELEASE made as of this day of ______________, 2021
.
BETWEEN: NEWFOUNDLAND AND LABRADOR 

ENGLISH SCHOOL DISTRICT, a body
corporate under the Schools Act, 1997, SNL
1997, c. S-12.2

(the “District”)  

OF THE ONE PART 

AND:  of the  of , in the Province of
Newfoundland and Labrador

(“”)

OF THE OTHER PART 

WITNESS for and in consideration of the sum of $1.00 paid by the District to  on or before the

execution of these presents (the receipt whereof by  is hereby acknowledged) and transfer by

the District to  of the school property now or formerly known as , at the  of , Newfoundland

and Labrador (the “Property”), r on  own behalf and on behalf of  heirs, successors and

assigns, hereby:

1. RELEASES AND FOREVER DISCHARGES the District, all predecessor school boards

and school districts, the District’s successors and assigns, personal representatives, trustees,

directors, officers, employees, agents, and assigns (collectively the “Releasee”) of and from all 

manner of action and actions, cause and causes of action, suits, debts, dues sums of money,

general damages, special damages, costs, claims, losses and demands whatsoever at law or in

equity, and including any claims under the Schools Act, 1997, Environmental Protection Act, and

any other statute, regulation or enactment, which  may have had or may now have or which his

successors and assigns respectively may have by reason of any matter, cause or thing and,

without restricting the generality of the foregoing, for or by reason of any matter or thing arising

however in connection with the use, operation and occupation of the Property and the former 

(the “School”), whether for the purposes of education or otherwise, and the subsequent closure 
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of the School, and including any claim for the condition or repair of the School, any other buildings

and structures, any fixtures and personal property in the School, the Property including all real

property, soils, sub-soils and other features of the Property, and any appurtenant lands of , and

in particular for any past, existing and to the extent applicable future contamination of the School

or Property, including environmental contamination, howsoever caused and without regard for

any action or inaction on the part of the District or any Releasee.

IN WITNESS WHEREOF has caused these presents to be executed the day and year first

before written

SIGNED, SEALED AND DELIVERED by 
in the presence of:

_________________________________ ____________________________________
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SCHEDULE “C” 

THIS INDEMNITY made as of this day of ___________, 2021
.
BETWEEN: NEWFOUNDLAND AND LABRADOR 

ENGLISH SCHOOL DISTRICT, a body
corporate under the Schools Act, 1997, SNL
1997, c. S-12.2

(the “District”)  

OF THE ONE PART 

AND: , of the   of , in the Province of
Newfoundland and Labrador

(“”)

OF THE OTHER PART

WITNESS for and in consideration of the sum of $1.00 paid by the District to  on or before the

execution of these presents (the receipt whereof by  is hereby acknowledged) and transfer by

the District to  the school property now or formerly known as , at the  of , Newfoundland

and Labrador (the “Property”),  on  own behalf and on behalf of  heirs, successors and

assigns hereby: 

1. COVENANTS AND AGREES at his sole cost and expense to protect, defend, indemnify,

and hold harmless the District from and against any and all claims, demands, damages,

losses (including, without limitation, actual loss in value), liens, legal charges, whether

recorded or unrecorded, liabilities, penalties, fines, debts, suits, judgments, awards,

administrative or judicial orders, actions, causes of action, proceedings, obligations, costs,

charges, fees, expenses and amounts paid in settlement, of whatever kind or nature

(including, without limitation, costs for investigation, remediation, restoration, clean-up,

treatment, monitoring, containment and removal) relating in any way to any hazardous

substances, fees and disbursements (including legal, accounting, engineering, consulting

and contracting) and other costs, including strict liability claims which accrue to or are
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made against or are incurred by the District at any time in relation to the Property (whether

prior to or on or after transfer of the Property), and any property appurtenant to the

Property;

2. ACKNOWLEDGES that  will be solely responsible for all costs and expenses whether

foreseen or unforeseen relating to the discovery, investigation, remediation, restoration,

treatment, monitoring, clean up, containment and removal of hazardous substances from

the Property, or from any other property as a result of the release of hazardous substances

from the Property, and that this Indemnity shall cover all such costs and expenses, and

further that ’s obligations under this Indemnity are unconditional and irrevocable and

shall not be limited or impaired by any non-recourse or other limitations of liability provided

for in any policy of insurance.

IN WITNESS WHEREOF  has caused these presents to be executed the day and year first

before written.

SIGNED, SEALED AND DELIVERED by 
in the presence of:

__________________________________ ____________________________________
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Appendix B:  – Phase 1 Environmental Site Assessment 

Please refer to attached NLESD-21-361-Appendix B 
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Appendix C:  - Survey (Crown Grant) 
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